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1 Introduction 


Ethnic policies are burning issues for states. The People's Republic of China 
(PRC)! is of no exception. China has 56 “minzu” or ethnic groups. The Han is the 
majority ethnic group and the other 55 ethnic groups were recognized during the 
Ethnic Identification (1950-1987) (Huang and Shi 2005, pp. 104—114). The popu- 
lation of the country numbers 1.30 billion, of which 91.59% are the Han and the 
remaining 8.41% belong to minority ethnic groups.* Minorities are evidently infe- 
rior in number. However, they occupy nearly 60% of the areas where China's natu- 
ral and mineral resources are located.^ A big proportion of minority ethnic groups 
inhabit areas where geographical and political security is crucial to the nation. 
Some minority ethnic groups also have kinship? with groups located in China's 
neighboring countries. The relationship between the majority Han and minority 
ethnic groups has long been the concern of every government in Chinese history as 
well as of the present PRC government. 
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! The People's Republic of China (PRC) consists of the mainland, Hong Kong, Macau and Taiwan. 
Regional Ethnic Autonomy (REA) is an arrangement applicable only in the mainland. Therefore, 
the territorial concern in this paper is the mainland. 


° o6 


?*Minzu", in Chinese, can represent several terms such as "nationality", “people” and "ethnic group.” 
In the Regional Ethnic Autonomy, minzu refers to a minority ethnic group. 

?State Statistics Bureau, Gazette of the Fifth National Population Statistics of PRC (No. 1, 2001), at 
http://www.stats.gov.cn/tjgb/rkpcgb/qgrkpcgb/t20020331. 15434.htm, visited on December 30, 2005. 


“Sixty percent is an estimate. See Ma (1995, p. 91). 


‘In this paper, “kinship” is interpreted to mean family relations or others who share common 
cultures, religions, lifestyles or customs, etc. deriving from the same or similar origin. Kinship can 
be either biological or emotional. 


*For example, Mongols in Inner-Mongolia Autonomous Region have kinship with Mongolian 
People's Republic and had claimed an intent to join the Republic in the 1940s but was refused. 
See Hao (1991, p. 3). 


J.C. Oliveira and P. Cardinal (eds.), One Country, Two Systems, Three Legal Orders - 541 
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Regional Ethnic Autonomy (REA) is the legal arrangement in the PRC to facilitate 
minorities’ claim of self-government. The Law on REA (LREA)’ provides, “REA 
is that under unified state leadership, areas where minority ethnic groups live in 
concentrated communities practice regional autonomy and set up organs of self- 
government for the exercise of autonomous power"? The LREA claims that it fully 
respects and guarantees the right of minority ethnic groups to administer their inter- 
nal affairs and adherence to the principle of equality, unity and common prosperity 
for all minzu in China.’ The LREA also sets out considerable political, economic 
and cultural autonomous rights for minority ethnic groups.'? Under REA, China has 
created five autonomous regions, 30 autonomous prefectures and 120 autonomous 
counties/banners.!! Many autonomous regulations, singular regulations, alternative 
and supplementing regulations and rules have been made to incorporate the LREA 
into local legislation. REA seems to be a good arrangement for both the majority 
Han Chinese and minority ethnic groups because REA intends to guarantee equal- 
ity and correct the numerically inferior position of or historical discrimination 
against minority ethnic groups. It is also expected that under REA, minorities’ 
efforts, especially their friendly relationship with the Han, will contribute to the 
socialist construction and common prosperity of the country. 

For regulating REA, the PRC Constitution," Legislation Law"? and the LREA 
provide comprehensive legislative and administrative autonomous power to local 
people's congresses (LPCs) and local people's governments (LPGs) in autonomous 
areas respectively. Autonomous legislative power demarcation and implementation 
is the foremost issue in REA. Autonomous legislative power is both the critical 
content of REA and an indicator for assessing the extent to which minorities in 





7 Adopted by the 6th National People's Congress (NPC) in 1984, revised by the 9th NPC in 
2001. 

5Preface of the LREA. There are different interpretations of this definition of REA among Chinese 
scholars. Most scholars claim that the minority ethnic group who lives in a concentrated com- 
munity in an area enjoys regional ethnic autonomy, although the LREA does not directly refer to 
ethnic groups as the subjects of REA. However, Wang Peiying asserted that it is the locality where 
minority ethnic group lives in concentration which enjoys autonomy, not any specific ethnic 
group. Wang's understanding keeps to the textual expression of "REA" in the preface of the LREA 
with an overemphasis of regional elements of REA. However, other articles in the LREA indicate 
that minority ethnic groups are taken as the subjects enjoying REA. For example, the LREA regu- 
lates that the heads of autonomous governments and the chairpersons or deputy chairpersons of 
autonomous people's congress standing committees should be citizens from the ethnic groups who 
enjoy autonomy in relevant areas. See Articles 16 and 17 of the LREA; Wang (2000). 

?Preface of the LREA. 


?For example Chapter 3 of the LREA provides the autonomous power in legislation, use of 
minority language, economic construction, natural resources management, fiscal arrangement and 
education. 

" At http://www.e56.com.cn/minzu/autonomy/qvyunzizi.asp, visited on February 22, 2006. 

12 The present Constitution was adopted at the Sth Session of the 5th NPC on December 4, 1982 
and has come through four amendments. 

? Legislation Law was adopted by the 3rd Session of the 9th NPC on March 15, 2000. 
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China are enjoying autonomy. It is also important as the theoretically power holders 
of autonomous legislative, the LPCs are organs of state power at the local level and 
LPGs should function as the executive branches of LPCs.'* Autonomous legislative 
power demarcation and implementation involves two important issues: (1) what is 
the scope of autonomous legislative power? And (2) how is autonomous legislative 
power employed? 

This paper intends to address these issues to ascertain whether the LREA and its 
actual implementation has fulfilled its aim of respecting and guaranteeing the rights 
of China’s minorities in administering their internal affairs. 

The paper consists of two parts. Part I introduces and examines the demarcation 
of autonomous legislative power both in law and in reality. It also looks into the 
produces of this demarcation of autonomous legislative power. Part II analyzes two 
manipulations in the autonomous legislative process: one is the CCP’s interference 
and the other is the prior consent of the National People’s Congress Standing 
Committee (NPCSC) or provincial LPC standing committees. In each part, reasons 
accounting for the gap between the law and the implementation will also be given. 


2 Autonomous Legislative Power in REA 


2.1 How Is Legislative Power Demarcated? 


2.1.1 Principle of Demarcating Autonomous Legislative Power 


REA requires a demarcation on autonomous legislative power. The demarcation is 
based on the principle of subsidiarity, according to which the lowest or smallest units 
in the hierarchy of a state structure are responsible for tasks and affairs that are 
manageable by them and the higher political units only step into action if smaller 
units cannot produce workable results. This principle also implies that higher units 
have a duty to protect and support the smaller units (Cole and West 2000, p. 46). 
Ulanfu,? for example, had claimed early in 1957 that the state should collectively 
take care of issues and interests concerning people of all minzu; autonomous 
areas themselves should be in charge of local and special issues and interests 
for autonomous areas (Ulanfu 1997a, pp. 264—265). There is thus a distinction 
between general national issues and issues specific to a particular minzu. In Ulanfu's 
opinion, issues and interests concerning people of all minzu include national 


'4 Article 3:3 of the Constitution. 


'SUlanfu was an important CCP cadre who specialized in national work. He was originated from 
the Mongolian ethnic group. He was the first governor of the Inner Mongolian Autonomous 
Region government and was Vice-President of the PRC after 1983. His ideas influenced the crea- 
tion of the LREA. 
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defense, foreign relations, food, railway, custom, banking, post and large state- 
owned enterprises; local and special autonomous issues and interests include 
administration of autonomous organs, local fiscal administration, local industrial, 
agricultural and livestock, local construction, local public security forces, local 
legislation and the use of ethnic languages (Ulanfu 1997a, pp. 264-265). When 
Ulanfu resumed his position after the Cultural Revolution (1966-1976) and 
assumed the task of creating the LREA, he emphasized that autonomous areas 
should have sufficient autonomous powers in local aspects of legislation, admin- 
istration, judiciary, public security, administrative layout, population, personnel, 
finance, economy, education, technology, culture, hygiene, ethnic languages and 
characters and ethnic forms, although the central authority retains the power of 
overruling and correcting localities’ "significantly wrong decisions and actions" 
(Ulanfu 1997b, pp. 448-449). Ulanfu also claimed that autonomous power of 
China's autonomous areas would not be less than those of the states in a federalist 
country (Ulanfu 1997b, p. 449). 

Ulanfu's ideas of demarcating autonomous power apply both to autonomous 
legislation and to administration. His ideas have been partly reflected in the LREA 
concerning autonomous legislative power demarcation. 


2.1.2 Autonomous Legislative Power Demarcation in Law 


The Constitution regulates both normal local legislative power and autonomous 
legislative power.'^ 

Legislation Law" prescribes a general demarcation of legislative power between 
the National People's Congress (NPC) and LPCs and the standing committees 
thereof. Article 63 of this Law reads that: 


In light of the specific situations and actual needs of the jurisdiction, the provincial LPC 
and major city and the Standing Committee thereof may enact local regulations provided 
that they shall not contravene any provision of the Constitution, national law and adminis- 
trative regulations. 


According to this Law, legislative bodies can make local regulations which are 
not in conflict with the Constitution, the national laws and administrative regulations. 
LPCs and their standing committees in five autonomous regions are accordingly 
qualified to make normal local regulations. 





16 Articles 100 and 116 of the Constitution. 


7 Adopted by the 3rd Session of the 9th NPC on March 15, 2000 and came into effect on July 1, 
2000. 

5In the Chinese legal system, the central government and local governments also enjoy some 
legislative power as authorized by relevant laws. As people's congresses are foremost the legisla- 
tive bodies, this article only study the legislative power of people's congresses and standing com- 
mittees thereof. 
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Legislation Law and the Organic Law of the Local People’s Congresses and 
Local People’s Governments of the PRC” (Organic Law hereinafter) also stipulate 
that local regulations enacted by provincial LPCs and their standing committees do 
not need approval from the NPCSC, but should be recorded in both the NPCSC and 
the State Council;? local regulations enacted by LPCs and their standing commit- 
tees of major municipalities need approval from provincial LPCs’ standing com- 
mittees and be recorded in the NPCSC and the State Council.”! 

Legislation Law and the LREA also provide special autonomous legislative 
power. Article 66 of Legislation Law and Article 19 of the LREA prescribes that: 


Autonomous LPCs shall have the power to enact regulations on the exercise of autonomy 
(autonomous regulations, ‘zizhi tiaoli’) and singular regulations (danxing tiaoli) in light of 
the political, economic and cultural characteristics of the ethnic group(s) in the areas 
concerned. 


The LREA also provides that provincial autonomous regulations and singular 
regulations shall be submitted to the NPCSC for approval before taking effect; the 
prefecture and county/banner autonomous regulations and singular regulations 
shall be submitted to the standing committees of the provincial LPCs for approval 
before they go into effect, and they shall be reported to the NPCSC and the State 
Council for the record.” 

Therefore, autonomous areas exercise legislative power through the following 
two channels: 

First channel: the LPCs and their standing committees in autonomous regions 
enjoy normal legislative power prescribed by Legislation Law. Local regulations 
enacted by autonomous regions through this channel need no approval from the 
NPCSC, but merely record in the NPCSC and State Council. 

Second channel: the LPCs in autonomous regions, prefectures and counties/banners 
also enjoy special autonomous legislative power prescribed by Legislation Law and 
the LREA, and therefore can make autonomous regulations and singular regulations. 
Regulations enacted through this channel need approval from the NPCSC or standing 
committees of the provincial LPCs. 

Chart 1 details the two channels. 

Autonomous legislative power is different from normal local legislative power 
in several significant aspects. First, the starting point of making normal local legislation 
is to meet the specific circumstances and actual needs of the local jurisdiction; 
while that of making autonomous legislation is to reflect political, economic and 
cultural characteristics of the ethnic groups in the region.” Second, autonomous 





? Adopted at the second session of the Fifth National People's Congress on July 1, 1979, the 
fourth amendment on October 27, 2004. 


? Article 7:1 of Organic Law, Article 63:1 of Legislation Law. 
?! Article 7:2 of Organic Law, Article 63:2 of Legislation Law. 
» Article 19 of the LREA. 

25 Articles 63, 64 and 66 of Legislation Law. 
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regulations or singular regulations may vary the provisions of a law or administrative 
regulation, provided that any such variance may not violate the basic principles 
thereof, and not violate any provision of the Constitution or the LREA and provi- 
sions of any other law or administrative regulations which are dedicated to matters 
concerning ethnic autonomous areas; while Local regulations should not be in 
conflict with the Constitution, national laws and administrative regulations and they 
normally aim at supplementing higher laws or regulations.? Third, normal local 
legislation passed by the provincial LPCs and their standing committees does not 
need approval from the NPCSC, but normal local legislation adopted by municipal 
LPCs and their standing committees needs approval from the provincial LPC standing 
committees. All autonomous legislation needs approval from higher people’s 
congress standing committees, either the NPCSC or provincial LPC standing 
committees.? 

Concerning the criteria of approving the autonomous legislation by the NPCSC 
or the LPC standing committees, validity test and rationality test as two approaches 
shall be explored here. Validity test and rationality test are two approaches that are 
normally employed when supervising or approving certain legal actions. A validity 
test can be defined as a test on whether some rules or actions violate any laws, regu- 
lations or rules. A rationality test can be defined as a test on whether some rules or 
actions are necessary or appropriate. In the Chinese law, the validity test and ration- 
ality test are frequently used in administrative litigations. In administrative litiga- 
tions, in principle, only concrete administrative acts will be examined by the 
people's court." The Administrative Litigation Law regulates the validity tests 
when examining the administrative acts as: (1) whether the evidence is conclusive, 
(2) whether the application of the law and regulations to the act is correct, (3) 
whether the legal procedure is complied with, (4) whether the act is a result of 
exceeding authority, (5) whether the act is a result of abuse of power, (6) whether 
the defendant fails to perform or delays the performance of his statutory duty, or (7) 
whether an administrative sanction is obviously unfair.” All the above validity tests 
in the administrative litigation cases focus on the legitimacy of the acts according 
to the criteria set by the concrete laws, regulations or rules. A rationality test is 
normally taken by administrative organs for reviewing its own or its lower organs’ 
administrative acts. The rationality test pays attention to the appropriateness of the 
acts and thus it regulates the margin of discretion of the administrative organs. 





? Articles 63, 64 and paragraph 2 of Article 66 of Legislation Law. 

2° Paragraph 2 of Article 63, paragraph 1 of Article 66 of Legislation Law. 
2 Article 11 of the Administrative Litigation Law. 

?* Article 54 of the Administrative Litigation Law. 


Item (7) is also taken as a rationality test. In reality only in very rare cases will the people's court 
consider the fairness of the administrative acts. Therefore some scholar claimed that in administra- 
tive litigations, the validity test is the core and the rationality test is the exception or supplementa- 
tion of the validity test. See Hu (2000, p. 24). 
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The LREA and the Legislation Law indicate that when the NPCSC or higher 
LPC standing committees approve autonomous legislation, they should examine 
whether the autonomous legislations are in conflict with the Constitution, the basic 
principle of the law or administrative regulations, the LREA or any other laws or 
regulations which are dedicated to matters concerning ethnic autonomous areas. 
This is a validity test which implies when autonomous legislations do not contra- 
vene the above mentioned laws or rules, they should be approved. This validity test 
also implies the present legislation system allows the autonomous LPCs’ margin of 
discretion in autonomous lawmaking. Therefore, the rationality test shall not be 
employed when approving the autonomous legislations by the NPCSC or the higher 
LPC standing committees. This is also the reflection of the ethnic autonomy in 
legislation. 

Concerning the scope of autonomous legislative power, some authors claim that 
autonomous legislative bodies enjoy two kinds of legislative power (Wang and Tian 
2004, p. 9): 


(1) Original autonomous legislative power (yuanchuang lifa quan) — where there is 
no clear provisions in the state laws or administrative regulations, autonomous 
legislative bodies may enact autonomous regulations (zizhi tiaoli)? and singular 
regulations (danxing tiaoli)* in the light of local ethnic political, economic and 
cultural characteristics. This is essentially a gap-filling power. 

(2) Alternative autonomous legislative power (biantong lifa quan) — where state 
laws and administrative regulations have provisions which do not suit local 
ethnic characteristics or needs, autonomous legislative bodies can make alter- 
native regulations (biantong guiding) and supplementing regulations (buchong 
guiding) according to the legal principles in state laws or administrative regula- 
tions.*! These alternative regulations or supplementing regulations made by 
autonomous LPCs are normally in the form of singular regulations. 


These two kinds of autonomous legislative power are basically provided by Article 
116 of the Constitution, Article 19 of the LREA and Article 66 of Legislation Law. 


? An autonomous regulation is a comprehensive legal document implementing regional ethnic 
autonomy in an autonomous area. The content of an autonomous regulation may include, for 
example, the organization of autonomous organs and their working principles, administration of 
autonomous political, economic, fiscal, educational, cultural, hygiene or other activities, and 
implementation of the autonomous regulation. It is made by the LPC of an autonomous area using 
autonomous legislative power. Autonomous regulation is significant for an autonomous area and 
is normally named “sub-Constitution” (Xiao Xianfa) of an autonomous area. Therefore, one 
autonomous area can only have one autonomous regulation. See Zhou (1998, p. 354); see also, 
Wang and Tian (2004, p. 11). 

% A singular regulation is a regulation made by autonomous legislative bodies on a specific issue (for 
example, language, marriage, family planning) of an autonomous area. There can be many singular 
regulations for one autonomous area. See Huang (2001). See also Wang and Tian (2004, p. 11). 


3! Article 66:2 of Legislation Law. 
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Autonomous organs” in China also enjoy another kind of alternative legislative 
power authorized by specific laws. For example, Criminal Law,? General Principles 
of the Civil Law™ and Civil Procedure Law? authorize autonomous LPCs to make 
alternative regulations. Adoption Law*' and Marriage Law? authorize autonomous 
LPCs and their standing committees to make alternative or supplementing regulations.” 
Forestry Law? authorizes autonomous organs to make alternative or supplementing 
regulations or rules." 


2.1.3 Autonomous Legislative Power Demarcation in Reality 


The PRC legal system has made in principle provisions on autonomous legislative 
power demarcation. These general provisions have the potentials to expand local 
autonomous LPCs’ legislative power. These provisions can also hinder autonomous 
legislative power because of their vagueness. 

This paradox is clearly demonstrated in the case of Hunan province. Hunan is a 
province connecting central and western China. Hunan has one autonomous prefecture 
and seven autonomous counties.” 

Xiangxi Tujiazu Miaozu Autonomous Prefecture is the only autonomous 
prefecture in Hunan Province. It was established on August 1, 1952. A case study 
of the autonomous legislative power in Xiangxi Prefecture showed that at times 





? According to Article 112 of the Constitution, Article 15 of the LREA, autonomous organs 
include both autonomous LPCs and autonomous LPGs. 

3 Adopted at the 2nd Session of the 5th NPC on July 1, 1979 and revised at the 5th Meeting of the 
8th NPCSC on March 14, 1997. 

34 Adopted at the 4th Session of the 6th NPC on April 12, 1986 and came into force on January 1, 
1987. 

? Adopted at the 4th Session of the 7th NPC on April 9, 1991. 

% Article 90 of Criminal Law, Article 151 of General Principles of the Civil Law, Article 17 of 
Civil Procedure Law. 

?' Adopted at the 23rd Meeting of the 7th NPCSC on December 29, 1991 and revised at the 5th 
Meeting of the 9th NPCSC on November 4, 1998. 

3š Adopted at the 3rd Session of the 5th NPC on September 10, 1980 and revised at the 21st 
Meeting of the 9th NPCSC on April 28, 2001. 

? Article 32 of Adoption Law, Article 50 of Marriage Law. 

?' Adopted at the 7th Meeting of the 6th NPCSC on September 20, 1984 and revised at the 2nd 
Session of the 9th NPC on April 29, 1998. 

^! Article 41 of the Forestry Law. 

“The seven autonomous counties are: Bucheng Miao Autonomous County, Jianghua Yao 
Autonomous County, Xinhuang Dong Autonomous County, Zhijiang Dong Autonomous County, 
Tondao Dong Autonomous County, Jingzhou Miao and Dong Autonomous County and Mayang 
Miao Autonomous County. Information is available at http://www.xzqh.org/quhua/43hn/index. 
htm, visited on January 24, 2007. Information is available at http://www.xzqh.org/quhua/43hn/ 
index.htm, visited on January 24, 2007. 
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the higher organs do not support local autonomous legislation by either rejecting 
the proposals outright or refusing to act upon the bills.? For example, Xiangxi 
Prefecture made a “Regulation on Forestation Work" (lühua tiaoli) and submitted 
it for provincial approval. The higher organ rejected the proposal, saying that 
there had already been a higher law and it was not necessary to make a new regu- 
lation at the lower level. Another example is when the prefecture undertook to 
make a singular regulation by starting research on it, higher organs persuaded the 
prefecture against pursuing the passage of this regulation (Gao and Xiang 2005, 
pp. 167-168). This led the Director of the Legal Working Committee of the 
Xiangxi Prefectural LPC to claim that the autonomous LPCs only have a “partial- 
legislative power" to make legislative proposals and the other of the legislative 
power is enjoyed by the higher approval organ (Gao and Xiang 2005, p. 167). 
Under such situations as described above, the enthusiasm for autonomous legisla- 
tion was not observed in Xiangxi Prefecture. The higher approval organ's reject- 
ing the proposal or refusing to act upon the bills in the Xiangxi case actually 
reduces autonomous legislative power to be inferior even to normal local legisla- 
tive power. Local regulations made by provincial LPCs and their standing com- 
mittees do not need approval from the NPCSC, but autonomous legislations made 
by the autonomous LPCs need such approval from higher LPC standing commit- 
tees. In the Xiangxi case, the higher approval organ did not obey the Legislation 
Law which indicates that the approval shall be a validity test, not a rationality test. 
Local autonomous regulations, which do not go against the Constitution, the 
LREA and the provisions in other laws or regulations which are dedicated to 
autonomous areas shall be approved. 

Another instance in Hunan demonstrated that the provincial organs actively 
intervene in the local autonomous legislation by helping and guiding the REA's 
proposed legislation. For example, in November 2001, the Hunan LPC convened in 
Jingzhou Miao and Dong Autonomous County a conference on the provincial eth- 
nic legislation work. At this colloquium, the Hunan LPC and LPG committees“ 
made a detailed plan to help and guide several autonomous counties to legislate 
several singular regulations on tourist resources management, forestry management 
and other local issues.* 





‘8 These two attitudes of dealing with autonomous legislative proposals by higher organs are given two 
joking names: “hot blow” (re daji) and “cold treatment" (leng chuli). Gao and Xiang (2005, p. 168). 


^ Committees attending this meeting included the Hunan LPC Standing Committee, provincial, 
municipal and county LPC committees on ethnic affairs, provincial, municipal and county LPG 
ethnic affairs commissions. 

4“Taking Three Integrations and Pushing Forward Ethnic Legal System Construction: The 
Provincial Lpc Convened on Ethnic Legislation Work in Jingzhou Miao and Dong Autonomous 
County (Zhua Hao Sange Jiehe, Tuijin Minzu Fazhi Jianshe: Sheng Renda Zai Jingzhou Miaozu 
Dongzu Zizhixian Zhaokai Quansheng Minzu Lifa Gongzuo Zuotanhui)", Ethno-National Forum 
(Minzu Luntan) 6 (2001), p. 15. 
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These conflicting examples in one province indicate that the work of higher 
approval organs remains unstable. This instability will affect the enthusiasm of 
autonomous legislature. The higher approval system determines the likelihood of 
successful autonomous legislation. 


2.2 Results of Autonomous Legislative Power 


Article 64 of Legislation Law provides that local legislative power encompasses: 


(1) matters for which enactment of a local regulation is required in order to implement a 
national law or administrative regulation in light of the actual situation of the jurisdiction; 

(2) matters which are local in nature and require the enactment of a local decree; (3) any other 
matter for which the state has not enacted national law or administrative regulation. 


No specific issues have been demarcated for local legislation. 

Legislation Law and the LREA use vague terms to describe the autonomous 
legislative power to be employed according to local ethnic political, economic and 
cultural characteristics. Autonomous regulations and singular regulations are in 
equally vague terms. These regulations can be classified into the following groups: 


(1) Autonomous regulations with the aim of incorporating the LREA into local 
legislation. 


There are only autonomous regulations on the prefectural and county levels. 
No autonomous regions have enacted any autonomous regulation. The lack of 
autonomous regulations among autonomous regions can be attributed both to 
the NPCSC's hesitation of approving the regulations and to the autonomous 
regions' own delay in submitting the regulations. Communications between the 
autonomous regions and the NPCSC as well as among the five autonomous 
regions are difficult to observe. 

Normally autonomous regulations will have the same legislative structure as the 
LREA:" with a preface, similar chapters each divided into several sections, and an 
appendix at the end. The autonomous regulations normally address every aspect 
which has been provided in the LREA. These autonomous regulations, however, do 
not sufficiently reflect local ethnic characteristics and thus cannot really authorize 
autonomous organs to carry out the spirit of self-government. Some authors attributed 
this phenomenon to the constitutional rule that no law shall be in conflict with the 
Constitution, and claimed that local autonomous legislation has to rely heavily on 
higher laws and regulations. Therefore autonomous law has few ethnic characteristics 
(Guan 2000 p. 58). 





46 Article 19 of the LREA. 


“Many Chinese authors have observed this phenomenon. Relevant discussions can be found in, 
for example, Long (2001); Zhang (2006, p. 24); Zhu and Zheng (2002, p. 39). 
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(2) Most of the autonomous regulations are original singular regulations on compul- 
sory/ethnic education, language use,” natural resources management,” fiscal or 
budget administration, cultural heritage and environment protection,” family 
planning,? etc. These singular regulations are out of autonomous legislative power 
and are subject to the approval from provincial LPCs’ standing committees. 

(3) Alternative regulations and supplementing regulations made by autonomous 
counties, prefectures% and regions which use autonomous legislative power.°° 





^For example, Regulation of Hualong Huizu Autonomous County on Primary Compulsory 
Education in 1985/05 (Hualong Huizu Zizhixian Puji Chudeng Yiwu Jiaoyu Tiaoli) (adopted by 
the 2nd Meeting of the 9th People’s Congress of Hualong Huizu Autonomous County in 1985/05, 
as approved by the 15th Meeting of the 6th PCSC of Qinghai Province on 1985/10/10). 


“For example, Language Regulation of Yanbian Korean Autonomous Prefecture (Yanbian 
Chaoxianzu Zizhizhou Yuwen Gongzuo Tiaoli) (adopted by the Ist Meeting of the 9th People’s 
Congress of Yanbian Korean Autonomous Prefecture on 1988/01/11, as approved by the 4th 
Meeting of the 7th PCSC of Jilin Province on 1988/07/21). 


5 For example, Regulations on Grassland Management and Land Management of Haibei Tibetan 
Autonomous Prefecture (Haibei Zangzu Zizhizhou Caoyuan Guanli, Tudi Guanli Tiaoli); 
Regulation on Erhai Management of Dali Bai Autonomous Prefecture (Dali Bazu Zizhizhou Erhai 
Guanli Tiaoli); and Regulation on Forest Management and Protection of Huzhu Tuzu Autonomous 
County (Huzhu Tuzu Zizhixian Senlin Guanhu Tiaoli). 


5! For example, Regulation on Fiscal and Budgetary Administration of Yushu Tibetan Autonomous 
Prefecture (Yushu Zangzu Zizhizhou Caizheng Yusuan Tiaoli) (adopted in the 6th Meeting of the 
8th People’s Congress of Yushu Tibetan Autonomous Prefecture on 1994/05/13, approved by the 
11th Meeting of the 8th PCSC of Qinghai Province on 1994/07/30). 


? For example, Regulation on Cultural Heritage Protection of Lijiang Naxizu Autonomous County 
(Lijiang Naxizu Zizhixian Lishi Wenhua Mingcheng Baohu Tiaoli); Several Rules on Environmental 
Protection of Xiangxi Tujiazu Miaozu Autonomous Prefecture (Xiangxi Tujiazu Miaozu 
Zizhizhou Huanjing Baohu Ruogan Guiding). 

$ For example, Regulation on Family Planning of Weichang Manzu and Mongolian Autonomous 
County (Weichang Manzu Mengguzu Zizhixian Jihua Shengyu Tiaoli). 

“For example, Alternative Rules on Implementing the Electoral Law of the PRC on the National 
People's Congress and Local People's Congresses of Zhenning Buyizu Miaozu Autonomous 
County on 1984/06/22 (Zhenning Buyizu Miaozu Zizhixian Zhixing Zhonghua Renmin 
Gongheguo Quanguo Renmin Daibiao Dahui he Difang Geji Renmin Daibiao Dahui Xuanjufa de 
Biantong Guiding) (adopted by the 19th Meeting of the 4th PCSC of Zhening Buyizu Miaozu 
Autonomous County on 1984/06/22, as approved by the 8th Meeting of the 6th PCSC of Guizhou 
Province on 1984/07/11); Supplementing Rules of Ebian Yizu Autonomous County on 
Implementing Law of Succession of the PRC on 1991/03/19 (Ebian Yizu Zizhixian Shixing 
Zhonghua Renmin Gongheguo Jichengfa de Buchong Guiding) (adopted by the 2nd Meeting of 
the 3rd People's Congress of Ebian Yizu Autonomous County on 1991/03/19; as approved by the 
23rd Meeting of the 7th PCSC of Sichuan Province on 1991/05/28). 

5 Supplementing Rules of Ganzi Tibetan Autonomous Prefecture on Implementing Marriage Law of 
the PRC on 1981/11/19 (Ganzi Zangzu Zizhizhou Shixing Zhonghua Renmin Gongheguoi Hunyinfa 
de Buchong Guiding) (adopted by the 6th Meeting of the 4th PCSC of Ganzi Tibetan Autonomous 
Prefecture, as approved by the 13th Meeting of the 5th PCSC of Sichuan Province on 1981/12/26). 
5 For example, Alternative Rules of Tibetan Autonomus Region on Implementing Marriage Law of the 
PRC on 1981/04/18 (Xizang Zizhiqu Shixing Zhonghua Renmin Gongheguo Hunyinfa de Biantong 
Tiaoli) (adopted by the 5th Meeting of the 3rd PCSC of Tibetan Autonomous Region on 1981/04/18). 
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Chart 2 Results of two kinds of autonomous legislative power 





Autonomous | Singular regulation 
regulation 





Original singu- | Alternative regulation Supplementing 
lar regulation regulation 





Original autonomous legislative | Alternative autonomous legislative power 
power and alternative legislative power 
authorized by specific Laws 














Combining with the two kinds of autonomous legislative power, results of 
autonomous legislative power can be described in Chart 2. 


3 Manipulating the Legislative Process 


3.1 Provisions of Legislation Law on Local Legislative Process 


Organic Law with reference to Sections 2, 3 and 5 of Chapter 2 of Legislation Law 
(legislative process of the NPC and NPCSC) governs the legislative procedure for 
autonomous regulations and singular regulations.” Chart 3 is the formal autono- 
mous legislative process. 

According to law, autonomous LPC presidiums, LPC standing committees and 
the specialized committees thereof, LPGs, more than ten deputies of the county 
LPCs or higher LPCs jointly, or more than five deputies of the township LPCs can 
make autonomous legislative proposals. These proposals will be put to the legislative 
agenda by the LPC presidiums. In the annual session of the LPCs, the proposers 
should explain the proposals. Then the deputy groups, specialized committees and 
legal committees will review the proposals and provide their opinions. Committees 
will also report their findings to the LPC presidiums. The Legal Commission will 
finally review the proposal and revise it according to the advice collected from the 
delegations and relevant specialized commissions. Finally the proposal will be 
voted upon and adopted if voted for by more than 50%. If passed, legislation 
proposed under the normal local legislative power will then be promulgated as local 
regulations. If passed, legislation proposals under the autonomous legislative power 
would be sent to the NPCSC or provincial LPC standing committees for approval 
before promulgation. 

In the latter legislative process, minority ethnic groups have no veto power over 
key issues relating to their cultural identity or even survival. Issues related to minority 
people or autonomous areas are considered by autonomous LPCs which consist of 
deputies from not only minority ethnic groups, but also the Han Chinese which 
normally forms the majority in the LPCs. 
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Chart 3 Formal autonomous legislative process 
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3.2 The Actual Autonomous Legislative Process and the CCP’s Role 


Yang Runxin?? reported that there are normally two channels to make autonomous 
regulations in practices: (1) the people's deputies jointly make legislative initiations 
to the LPC Presidium and the LPC Presidium studies the initiations and then hand 
them to relevant organs for further study and drafting proposals; (2) the LPC stand- 
ing committees consult LPGs and relevant organs and make a legislation plan so as 
to propose to the LPCs legislation drafts accordingly (Yang 1999, p. 11). Because 
the LPCs only convene once in a year for several days, they do not play an important 
role in legislation. The standing committees of the LPCs take up a responsibility. 


* Yang was the Deputy Director of the Ethnic Commission of Yunnan Provincial LPC Standing 


Committee when he wrote the article. 
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The CCP plays a key role in regional autonomous legislation. Wu and Ao 
reported that the making of regional autonomous regulation normally goes through 
the following four steps (Wu and Ao 1998, pp. 244—246): 


(1) The Party committee or the LPC standing committee of an autonomous region, 
prefecture or county/banner will first adopt a decision of making an autonomous 
regulation, and then set up a legislation group staffed by important persons from the 
Party committee, the LPC standing committee and the people's government. They 
will conduct research on the situation of this autonomous area, then summarize a 
legislative guidance, principles and main issues, and finally make a draft. 

(2) The draft will be circulated at symposiums, organs, areas and relevant persons 
for consultation, and then revised accordingly. When a draft is ready, the Party 
committee of the LPC standing committee will submit the draft to the Party 
committee of this autonomous area for review and approval. 

(3) When the Party committee of this autonomous area approves the draft, it will 
submit the draft to the higher Party committee for further review. 

(4) Upon receiving the approval, the Party committee of the autonomous area will notify the 
Party committee of the LPC standing committee. The chairperson of the LPC standing 
committee will then call a meeting and put the draft to the legislative agenda of the LPC. 
The secretary of the LPC standing committee will distribute the draft to people's deputies 
in the annual session. The people's deputies will listen to the report on this legislation 
draft by the LPC standing committee chairperson and then adopt the draft. Finally the 
draft will be sent to higher LPC standing committee or the NPCSC for approval. 


The actual autonomous legislative process in Wu and Ao's report can be described 
by Chart 4. 

It is clear that only after Party branches and committees at different levels 
approve a draft, will the legislative process prescribed by Legislation Law and the 
LREA be initiated. Party leadership is the prominent characteristic in regional ethnic 
autonomous legislation. Wu and Ao claimed that Party leadership and LPCs’ 
responsibility coincide in their legislative objectives, and the demand and policy of 
the CCP should therefore be reflected in the legislation, via the people's congress 
legislative process (Wu and Ao 1998, pp. 256-257). 

Many autonomous prefectures and counties have revised their autonomous 
regulations since the LREA amendment in 2001.? The manipulated process of 





Y'The LREA was first adopted in 1984. In February, 2001, this Law was revised to adapt to the need 
of accelerating the development in ethnic minority areas. Autonomous regulations thus need amend- 
ments because they were based on the 1984 LREA. The revised autonomous regulations are, for 
example the Autonomous Regulations for Yunnan Xinping Yizu Daizu Autonomous County (revised 
in 2006), Yunnan Luquan Yizu Miaozu Autonomous County (revised in 2006), Yunnan Yuanjiang 
Hanizu Yizu Daizuy Autonomous County (revised in 2006), Yunnan Shuangjiang Lahuzu Wazu 
Bulangzu Daizu Autonomous County (revised in 2006), Hunan Tongdao Dongzu Autonomous 
County (revised in 2004), Qinghai Datong Huizu Autonomous County (revised in 2004), Yunnan 
Honghe Hanizu Yizu Autonomous Prefecture (revised in 2004), Qinghai Xunhua Salazu Autonomous 
County (revised in 2004), Huangnan Tibetan Autonomous Prefecture (revised in 2004), Haibei 
Tibetan Autonomous Prefecture (revised in 2004), Yunnan Pingbian Miaozu Autonomous County 
(revised in 2006), Yunnan Dali Baizu Autonomous Prefecture (revised in 2005), etc. 


Autonomous Legislative Power in Regional Ethnic Autonomy 557 


Chart 4 The actual autonomous legislative process 
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amending autonomous legislation is also reflected in the revising process of auton- 
omous regulations, for example in the Honghe” case.°! In this case, the revision 
process has gone through the following steps: 


(1) In November 2001, the CCP Honghe Committee and the Honghe LPC set up a 
drafting group and a leading group for the revision of the autonomous regula- 
tion. The two groups made clear the general principles of revising the autono- 
mous regulation are the Marxism-Leninism, Mao Zedong thought and Deng 
Xiaoping theory and the “Three Represents”; the legal bases of the revision are 
the Constitution, the LREA and Legislation Law. 

(2) The CCP Honghe Committee and the Honghe LPC also made detailed plans for 
the revision work and called upon all aspects in the society to participate. 

(3) The drafting group made the autonomous regulation proposal after consultation. 

(4) The Chairperson meetings of the Honghe LPC Standing committee and the LPG 
studied the proposal; the CCP Honghe Committee listened to the report on 
revision. 

(5) In May 2002, the CCP Yunnan Provincial Committee gave consent to the 
revision proposal. 

(6) In February 2004, the 9th Honghe Prefectural LPC adopted the new autonomous 
regulation. 

(7) In May 2004, the 10th Yunnan Provincial LPC Standing Committee approved 
the revised autonomous regulation. 


Ma and Zi claimed that the revision of the Honghe autonomous regulation has 
been based on serious research, wide public consultation and several revisions. 
It sufficiently reflected the unification of the Party's decision and the people's will 
(Ma and Zi 2006, p. 20). 

Autonomous regulations have to go through the political process. However, 
this process does not look like easy. It is also a process of bargaining and com- 
promise between the autonomous areas and higher organs. Sometimes, this proc- 
ess moves easily, but sometimes not. For example, the case study in Yanbian, 
Enshi and Xiangxi Autonomous Prefectures? showed that many autonomous 
regulations or singular regulations passed in the last few years endured tough 
negotiations and normally it took many years for such a process to be completed. 
Therefore, some authors claimed that the ex ante higher approval system should 
be changed to the ex post supervision and removal system in which autonomous 
legislation needs no approval from the NPCSC or provincial LPC Standing 
Committees, but only record in relevant organs (Wang and Tian 2004; see also, 
Zhang 2005, pp. 44—45). 





Honghe Hanizu Yizu Autonomous Prefecture is in Yunnan Province. The Autonomous Regulation 
of the Honghe Hanizu Yizu Autonomous Prefecture was adopted on the 4th Session of the 5th LPC 
of the Prefecture on July 5, 1986, and revised on the 2nd Session of the 9th LPC on February 26, 
2004, approved by the 10th Yunnan LPC Standing Committee on May 28, 2004. 


% Report on this case can be found in Ma and Zi (2006). 
© This case study can be found in Zhang (2005). 
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3.3 Reasons for CCP’s Intensive Interference in the Autonomous 
Legislative Process 


The CCP’s intensive interference in the legislative process is due to the PRC’s legal 
culture, the CCP’s political strategies and the sensitivity of ethnic issues. 

In China, although legislation reflects the social need and people’s demand to some 
extent, yet it is first of all the “legalization of CCP’s policies” (zhengce falühua). Both Mao 
Tsetung and Deng Xiaoping supported a steady and reliable process of development, 
which is called “feeling the stones and crossing the river" (mozhe shitou guohe). An obvi- 
ous reflection of this idea in legislation is: first use CCP policies to govern certain issues, 
then adopt policies into laws, regulations and rules when conditions become mature. 

As early as in the Anti-Japanese War, Deng Xiaoping had noted that “the Party 
should carefully study the policies, correctly make the policies and appropriately put 
the Party's policies into governmental ordinances or implementing guidelines through 
Party or League members in the governments or people's congresses" (Deng 1989, p. 
13). Peng Zhen, the main architect of the post-Mao legal order, made this idea clearer 
by claiming that “What is a law? Our law is to incorporate the Party's and the state's 
guidelines and policies by law" (Peng 1989, pp. 22-23). The Ethnic Committee of the 
NPCSC or LPCs’ standing committees will assist the NPC, NPCSC and LPCs in 
incorporating the important and mature CCP policies and principles into laws, regula- 
tions and rules. Concerning why the Party's policies and guidelines should be made 
into law, the Marxist theory on state and law gives such an explanation: law is the will 
of the ruling class and this will is determined by the material conditions of the govern- 
ing class, i.e., the economic basis. After gaining political power, the ruling class will 
put its will into law so as to consolidate its revolutionary fruit. The PRC is under the 
leadership of the proletariat and the CCP is the representative of the proletariat, the 
Chinese people and the state. Therefore, The Party's correct policies and guidelines 
should be transformed into a form of law (Gu 1990, p. 42). 

After the tragic Cultural Revolution, Deng Xiaoping and other CCP cadres 
proposed the "rule of law" to replace the “rule by man,” emphasizing that “in order 
to guarantee people's democracy, we must strengthen the legal system, must 
institutionalize and legalize democracy so that the system and the law will not be 
changed according to the opinions or attention of the leaders" (Deng 1983, p. 136). 
Yet the spirit of “legalizing CCP policies as law" has not been changed and it is in 
reality accounting for the de facto legislative method in many cases in China. 

Also, China's legislation is centrally planned by a legislating outline (/ifa gui- 
hua), the drafting of which is greatly influenced by the CCP. For example, Wan Li 
pointed out in the 2nd Session of the 7th NPC in 1988 that "legislation work in the 
next five years should be carried out according to the Centre's reform outline.” ® 





9? Wan Li, “United, Push Forward the Reform, Gradually Set Up New Order in the Socialist Commodity 
Economy" (Tongxin Tongde, Tuijin Gaige, Zhubu Jianli Shehuizhuyi Shangpin Jingji Xin Zhixu), 
speech in the 2nd Meeting of the 7th NPCSC on July 1, 1988, available at http://www.npc.gov.cn/ 
zgrdw/common/zw.jsp?label-W XZLK &id-2123&pdmc-rdgb, visited on January 27, 2007. 
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Report of the 13th CCP National Congress also pointed out that “we should fix the 
fruit of our reform by the form of law in time.” This kind of “first legislative outline, 
then legislation” style could to some extent ensure that legislation is a bit ahead of 
time. However, this style also reflects the interference and direction in the legisla- 
tive process by the Party, the government and other non-legislative bodies. 


3.4 Considerations and Restrictions in Autonomous Legislation 


The CCP is the leading Party in China. Legislation is also under the leadership of 
the CCP. Autonomous legislation has to accommodate several considerations and 
restrictions formulated either in law or in the government policy. 

Preamble of the Constitution prescribes that “in the struggle to safeguard the 
unity of minzu, it is necessary to combat big minzu chauvinism, mainly Han chau- 
vinism, and to combat local ethnic chauvinism.” Combating big-nation chauvinism 
and local national chauvinism has been taken as a principle in ethnic work as well 
as autonomous legislation. 

Article 7 of the LREA provides that “the organs of self-government of ethnic 
autonomous areas shall place the interests of the state as a whole above anything 
else and make positive efforts to fulfill the tasks assigned by state organs at higher 
levels.” What are the interests of the state depends on interpretation. Who has the 
power to interpret this term, on what basis and how shall this term be interpreted? 
There is no clear answer in the LREA. The latter part of Article 7 implies that the 
tasks assigned by the state organs at higher levels might be the reflection of state 
interests, so that these tasks should be performed. 

Article 9 of the LREA also prohibits any act which undermines the minzu unity 
or instigates ethnic division. Serious acts which undermine the minzu unity or insti- 
gates ethnic division and which constitute crime of endangering state security are 
punished by the Criminal Law.‘ 

The LREA and Legislation Law have established procedural restrictions for 
autonomous legislation. Autonomous legislation is subject to higher approval 
either by the NPCSC or provincial LPCs’ standing committees. Comparing with 
normal legislative power, autonomous legislative power is more restricted and 
controlled. As to why local legislation does not need approval but local autono- 
mous regulations and singular rules needs, Gu Angran, the former director of the 
Committee on Legal System Work of the NPCSC offered the following explana- 
tion: firstly, local legislation is made only by provincial people’s congresses and 
standing committees (according to Legislation Law, big municipalities can also 
make local legislation), but all autonomous areas, including autonomous prefec- 
tures and autonomous counties can make autonomous regulations and singular 
rules; secondly, local legislation cannot contradict the Constitution, laws and 





% Articles 102-113 of Criminal Law of the PRC. 
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administrative regulations, but autonomous regulations and singular rules can 
make some alternations to the laws, administrative regulations according to the 
local political, economic and cultural characteristics (Gu 1990, p. 37).9 
Therefore, upper local LPCs should have an appropriate control over the flexi- 
bility and alternations of autonomous legislation. The higher approval serves 
such a purpose. 

Under such considerations and restrictions, China’s autonomous legislation 
has a faultage: on the central level, the Constitution and the LREA regulates 
autonomous legislative powers; on the prefectural and county levels, hundreds of 
autonomous regulations or singular regulations have been adopted; on the provincial 
level, however, none of the five autonomous regions have adopted autonomous 
regulations which can be approved by the NPCSC.® Some author pointed out that 
this is because it is difficult to distribute interests between the centre and autonomous 
areas (Long 2001). 


4 Conclusion 


This paper has discussed the autonomous legislative power in REA by studying 
autonomous legislative power demarcation and the actual autonomous legislation 
process. Autonomous legislative power demarcation and employment under REA 
has two significant characteristics: The Party's interference and a higher approval 
system. Both intend to make an ex ante preventive control over the prior discretion 
of REA legislation. Although the Party’s leading role is provided in the Constitution,” 
yet its direct interference into the autonomous lawmaking impairs the enthusiasms 
of the autonomous legislature. The higher approval system takes away the power that 
has been granted to autonomous legislature. Autonomous legislation is a feeble 
tache in China's overall legislation system and legislative bodies in autonomous 
areas are not as active as other legislative bodies (Zhang 1994, p. 199). Therefore, 
there is still much room for improvement in China's REA regime. 


$9 Gu was the former director of the Committee on Legal System Work of the NPCSC. He took up 
the legislation work in 1950. He worked in Legal Work Office of NPC in 1954. He was persecuted 
in the Cultural Revolution. He rehabilitated his position in the NPCSC in 1979 and then worked 
on legislation until 2003 his retirement. His opinion reflects the considerations of the NPCSC in 
legislation after 1979. This information is available in “Fifty- Year Legislation Work: Interview of 
Gu Angran on the Publication of His ‘Reading Notes on Legislation’ (Shu Zai Wuxun Lifa Lu: 
Jiu Lifa Zhaji Chuban Duihua Gu Angran)", Legal Daily, September 21, 2006, http://www.local- 
law.gov.cn/main/Ifdt/Ifdt details.asp?news id-2243, visited on December 25, 2006. 


‘The making of autonomous regulations in some autonomous regions has taken more than ten 
years and gone through approximately 30 drafts, but no final version was adopted by provincial 
LPCs or approved by the NPCSC. See Long (2001). 


% Paragraph 7 of the Constitution of the PRC. 


562 C. Xia 


Acknowledgements I wish to thank my supervisor, Dr. Fu Hualing for helpful comments and 
conversations. I am also grateful to Mr. Stephen D. Mau for his proofreading. All errors remain 
my own. 


Reference 


Cole MD, West R (2000) The right of self-determination of peoples and its application to indigenous 
peoples in the USA. Hamburger Gesellschaft für Völkerrecht und Auswärtige Politik, Germany 

Deng X (1983) Emancipating the mind, seeking truth from facts, united as one to look ahead on 
1978/12/13 (Jiefang Sixiang, Shishi Qiushi, Tuanjie Yizhi Xiangqian Kan). In: Selected works 
of Deng Xiaoping (1975-1982) (Deng Xiaoping Wenxuan, 1975—1982).People's Publishing 
House, Beijing 

Deng X (1989) The party and the anti-Japanese democratic government on 1941/04/15 (Dang Yu 
Kangri Minzhu Zhengquan). In: Selected works of Deng Xiaoping (1938-1965) (Deng 
Xiaoping Wenxuan, 1938-1965). People's Publishing House, Beijing 

Gao C, Xiang M (2005) Causes and countermeasures for lacking legal belief in ethnic autonomous 
regions: a case study of Xiangxi Tujiazu Miaozu Autonomous Prefecture (Minzu Zizhi Diqu Falv 
Xinyang Kuique De Yuanyin Ji Duice: Yi Xiangxi Tujiazu Miaozu Zizhizhou Weili). Journal of 
Hunan University of Science and Engineering (Hunan Keji Xueyuan Xuebao) 26(12):167 

Gu A (1990) Construction of the socialist legal system and the legislation work (Shehui Zhuyi 
Fazhi Jianshe He Lifa Gongzuo). In: General Office of the NPCSC (ed) On the Construction 
of Our Npc System (Lun Woguo Renmin Daibiao Dahui Zhidu Jianshe). China Democracy 
and Legal System Publishing House, Beijing 

Guan B (2000) On the ethnic characteristics of Hubei Ethnic Legislation (Hubei Minzu Lifa De 
Minzuxing Wenti Yanjiu). Yangtze Tribune (Changjiang Luntan) 6:58 

Hao W (1991) History of the inner Mongolian Autonomous Region (Neimenggu Zizhiqu Shi). 
Inner Mongolian University Press, Huhehot 

Hu Y (2000) New analysis of the principle of validity test (Hefaxing Shencha Yuanze Xinlun). 
The Journal of Fujian Institute of Political Science & Law (Fujian Zhengfa Guanli Ganbu 
Xueyuan Xuebao) 3:24 

Huang F (2001) General knowledge on making singular regulations of regional ethnic autono- 
mous organs (Minzu Quyu Zizhi Jiguan Zhiding Danxing Tiaoli Changshi) The Ethnic 
Publishing House, Beijing 

Huang G, Shi L (eds) (2005) China's ethnic identification: the origin of the 56 Nationalities 
(Zhongguo De Minzu Shibie: 56 Ge Minzu De Laili). The Ethnic Publishing House, Beijing 

Long C (2001) Several reflections on China's Minzu Legislation (Dui Woguo Minzu Lifa Wenti 
De Ruogan Sikao). Academic Forum (Xueshu Luntan) 5 

Ma H, Zi Z (2006) On the revision of the autonomous regulation of Honghe Hanizu Yizu 
Autonomous Prefecture (Luelun Honghe Hanizu Yizu Zizhizhou Zizhi Tiaoli De Xiuding). 
Journal of Honghe University (Honghe Xueyuan Xuebao) 4(1):17-21 

Ma Y (1995) The whole party should attach importance to the national work. In: Ma Y (ed) 
Collection of ethnic working papers (Ma Yin Minzu Gongzuo Wenji). The Ethnic Publishing 
House, Beijing 

Peng Z (1989) On the Socialist Democratic and Legalization Construction in the New Era (Lun 
Xinshiqi De Shehuizhuyi Minzhu Yu Fazhi Jianshe). Central Literature Publishing House, 
Beijing 

Ulanfu (19972) Brilliant progress of regional national autonomy 1981/07/14 (Minzu Quyu Zizhi 
De Guanghui Licheng). In: Inner Mongolian Ulanfu Research Institute (ed) Ulanfu on National 
Work (Ulanfu Lun Minzu Gongzuo). The CCP Party History Publishing House, Beijing 

Ulanfu (1997b) Speech on the Qingdao Forum on Nationalities Work on 1957/08/05 (Qingdao 
Minzu Gongzuo Huiyi Jianghua). In: Inner Mongolian Ulanfu Research Institute (ed) 


Autonomous Legislative Power in Regional Ethnic Autonomy 563 


Ulanfu on Nationalities Work (Ulanfu Lun Minzu Gongzuo). CCP History Publishing 
House, Beijing 

Wang P (2000) On the legal status of autonomous regulations and singular regulations (Lun Zizhi 
Tiaoli He Danxing Tiaoli De Falv Diwei Wenti). Ethnic Study (Minzu Yanjiu) 6 

Wang Y, Tian F (2004) Reflections on improving local legislation system under regional ethnic 
autonomous regime (Guanyu Wanshan Woguo Minzu Quyu Zizhi Difang Lifa Tizhi De 
Sikao). Journal of South-Central University for Nationalities (Humanities and Social Sciences) 
(Zhongnan Minzu Daxue Xuebao: Renwen Shehui Kexue Ban) 24(5):9-13 

Wu Z, Ao J (eds) (1998) Theory and practice of China’s National Legislation (Zhongguo Minzu 
Lifa Lilun Yu Shijian). China Democracy and Legal System Publishing House, Beijing 

Yang R (1999) Connotation and extension of ethnic legislation (Minzu Lifa De Neihan He 
Waiyan). Ethnic Guide (Minzu Gongzuo) 2:10-12 

Zhang C (2006) The disadvantage and perfectness of ethnic legislation system in China (Woguo 
Minzu Lifa Tizhi De Quexian Jiqi Wanshan). Heilongjiang National Series (Heilongjiang 
Minzu Congkan) 2:23-25 

Zhang X (1994) Implementation of Chinese Law in minority areas (Zhongguo Falv Zai Shaoshu 
Minzu Diqu De Shishi). Yunnan University Press, Kunming 

Zhang Y (2005) On the development of Central-Western Area and rule of law in regional ethnic 
autonomy: three cases of Yanbian, Enshi and Xiangxi (Zhongxibu Kaifa Yu Minzu Quyu Zizhi 
Fazhi Wenti Tanwei: Yi Yanbian, Enshi, Xiangxi Sange Zhou Weili). Cangsang 6:43—45 

Zhou W (1998) On legislation (Lifa Xue). The Law Press, Beijing 

Zhu X, Zheng Z (2002) On the situation, problems and countermeasures of national legislation in 
Enshi Autonomous Prefecture (Enshi Zhou Minzu Lifa De Xianzhuang, Wenti Ji Duice). 
Journal of Hubei Institute for Nationalities (Philosophy and Social Sciences) (Hubei Minzu 
Xueyuan Xuebao: Zhexue Shehui Kexue Ban) 20(5):39-41 


